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DETAILED ACTION 

1 . Currently claims 1 -1 2, 1 4, 1 5, 1 7-20, 22, 23, 28-34, 36-42, 45-53, 60-64 and 66- 
76 are pending. Claims 4, 5, 7, 10-12, 15, 18-20 and 23 have been withdrawn. Claims 

13. 16, 21, 24-27, 35, 43, 44, 54-59 and 65 have been cancelled. Claims 1-3, 6, 8, 9, 

14. 17, 22, 28-34, 36-42, 45-53, 60-64 and 66-76 are considered below. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 6, 8, 9, 14, 36-42, 45, 47, 48, 61, 62 and 68 are rejected under 35 
U.S.C. 102(b) as being anticipated by Jellinek (US 2,274,269). 

Regarding claims 1-3, 6, 8, 9, 14, 36-38, 40-42, 48, 61 and 68, Jellinek discloses 
a device capable of treating a body canal, comprising: a proximal end-piece 14 
positioned at a proximal-most end of said device; a distal end-piece 10 positioned at a 
distal end of said device, the end pieces having substantially the same non-looped 
shape (Figure 1); and an elongated body portion disposed between said proximal end- 
piece and said distal end-piece, said body portion comprising a plurality of 
interconnected closed circular loops 5 (Figure 3) configured to fit within said body canal 
and movable within eachother along an X, Y, or Z axis, each of said loops comprising a 
member defining at least one opening, the member of each loop passing through at 
least one opening of another loop to form said plurality of interconnected loops, and 
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wherein tlie elongated body portion further comprises a substantially cylindrical non- 
loop segment 2/1 3 comprising a first end directly connected to a first loop of the 
interconnected loops and a second end directly connected to a second loop of said 
interconnected loops (Figure 2), a diameter the end-pieces being larger than a diameter 
of a remainder of the device (Figure 3). Regarding claim 39, an axial length of the body 
portion is adjustable either by re-orienting the chain or by attaching the pin 1 3 at 
different points to the fastener 15 (Figure 4). Regarding claims 45, 47 and 62, the 
device is a solid object and any solid under enough stress is compressible. 
4. Claim 61 is rejected under 35 U.S.C. 102(b) as being anticipated by Dorsey (US 
4,543,695). 

Regarding claim 61 , Dorsey discloses a device for treating a body canal, 
comprising: a proximal end-piece, 10 or 25, positioned at a proximal-most end of said 
device; a distal end-piece, 10 or 25, positioned at a distal end of said device, the end- 
pieces having substantially the same non-looped, substantially spherical shape (half- 
sphere blunt ends); and an elongated body portion disposed between said proximal 
end-piece and said distal end-piece, said body portion comprising a plurality of discrete, 
circular, closed, interconnected loops configured to fit within said body canal, each of 
said loops comprising a member defining at least one opening, the member of each 
loop passing through at least one opening of another loop to form said plurality of 
interconnected loops, and wherein the elongated body portion further comprises a 
substantially cylindrical non-loop segment made of compressible material (any solid 
under enough stress is compressible) connected to at least one of said interconnected 
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loops, a diameter of at least one of the end pieces being larger than a diameter of a 
remainder of the device. The body portion comprises a chain which has an axial length 
that is movable in the X, Y or Z planes. The non-loop segment separates multiple loops 
when the device is connected. See below (Figure 8): 




body portion 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

6. Claims 22, 28-34, 46, 49-53, 63, 64, 69-72, 74, and 75 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Jellinek (US 2,274,269) in view of Mario et al. 

(US 5,253,366). 

Regarding claims 22, 28, 29, 32-34, 46, 49-53, 63, 64, 69-72, 74, and 75, Jellinek 
discloses the device as described above where the end-pieces are capable of holding 
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the device in a urinary bladder or renal pelvis. Jellinek fails to disclose that the end- 
pieces are spherical. Jellinek discloses that the device is intended to convert clips into 
pendants. Mario et al. disclose that a tie clip where ornamental spheres are attached to 
the clothing by separate clip mechanisms. It would have been obvious to one of 
ordinary skill in the art to have used the pendant mechanism of Jellinek to attach the 
spheres of Mario et al. because this would provide a simpler means of attachment and 
allow the clip of Mario et al. to be worn as a pendant which is a stated goal of Jellinek. 
Regarding claims 30 and 31, Jellinek does not specifically disclose how the loops are 
indirectly attached to the end-pieces. However, it is old and well known in the art that 
articles of jewelry are connected by welding or soldering. 
7. Claims 60, 66, 73 and 76 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Jellinek (US 2,274,269) in view of Mario et al. (US 5,253,366) and 
further in view of Otto (US 2,248,100). 

Regarding claims 60, 66, 73 and 76, Jellinek in view of Mario et al. disclose the 
device as described above where both the Jellinek and Mario et al. devices are 
intended to be combined with necklaces. Jellinek in view of Mario et al. fail to disclose 
that the device is biodegradable. Otto teaches that iron (a bioerodible/biodegradable 
material) should be added to necklaces and other articles of jewelry so that it can be 
consumed by bioerosive and other processes thereby protecting the precious metals of 
the jewelry. It would have been obvious to one of ordinary skill in the art to have 
constructed the necklace out of precious metals incorporating iron as an obvious matter 
of design choice because Jellinek gives no specific disclosure for the material of the 
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necklace (leaving this as a design option) and Otto suggests an advantageous 
composition. 

8. Claims 60 and 67 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jellinek (US 2,274,269) in view Otto (US 2,248,100). 

Regarding claims 60 and 67, Jellinek discloses the device as described above 
which is intended to be combined a necklace. Jellinek fails to disclose that the device is 
biodegradable. Otto teaches that iron (a bioerodible/biodegradable material) should be 
added to necklaces and other articles of jewelry so that it can be consumed by 
bioerosive and other processes thereby protecting the precious metals of the jewelry. It 
would have been obvious to one of ordinary skill in the art to have constructed the 
necklace out of precious metals incorporating iron as an obvious matter of design 
choice because Jellinek gives no specific disclosure for the material of the necklace 
(leaving this as a design option) and Otto suggests an advantageous composition. 

9. Claims 60 and 66 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dorsey (US 4,543,695) in view of Otto (US 2,248,100). 

Regarding claims 60 and 66, Dorsey discloses the device as described above 
but fails to disclose that the loops are made of biocompatible material. Otto teaches 
that iron (a bioerodible/biodegradable material) should be added to necklaces and other 
articles of jewelry so that it can be consumed by bioerosive and other processes 
thereby protecting the precious metals of the jewelry. It would have been obvious to 
one of ordinary skill in the art to have constructed the necklace out of precious metals 
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incorporating iron as an obvious matter of design clioice because Otto suggests an 
advantageous composition wliicli can preserve tine life of tine necl<lace. 

Response to Arguments 

1 0. Applicant's arguments filed September 1 8'^^ 2008 have been fully considered but 
they are not persuasive. Applicant argues that Dorsey does not disclose a compressible 
material. Examiner respectfully disagrees. Dorsey discloses that stud 24 can be a 
hollow tubular structure (col. 2, lines 55-58). Examiner maintains that any solid, 
especially the hollow tubular stud 24, if under enough stress will be capable of 
compressing. Applicant argues that the rejection of Dorsey in view of Gardner is 
improper because they are not analogous art to medical devices. The scope of 
Applicant's claims are directed to treatment of any body canal. This does not limit the 
scope of the claims to medical devices. Any mechanical device can be used to treat a 
body canal, either interiorly or exteriorly. The remainder of Applicant's arguments are 
moot in view of the new grounds of rejection. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas McEvoy whose telephone number is (571) 270- 
5034. The examiner can normally be reached on M-F, 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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12. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TM 

/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



